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DCA Liaison Committee

* Chair: Tracy Hudrlik (MN)

* East Region Chair: Natalie Latulippe (CT)
* South Region Chair: Julie Lohman (VA)

* Midwest Region Chair: Matt Billinger (KS)
* West Region Chair: Judy Mesick (ID)

* Other Members: Margaret Thompson (PA); Simona
Hammond (IA); Pat Odell (WY); Tim Strickland (FL)




DCA Liaison Committee
Mission:

* Provide a mechanism for DCAs to communicate
concerns or needs and act as a liaison to improve the
communication and relationship between
Commissioners and Deputy Compact Administrators.

2018 Goals:

* Identify issues or concerns affecting DCAs and support
effective discussion/action to find resolution.

« Identify issues of relevance for referral to standing
committees.
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National Office Resource

* Meeting Logistics

+ Technical Support for ICAOS
Sponsored Applications (ICOTS,

Dashboards, Support content, etc.)

DCA Region Chairs

West South Midwest East

Judy Mesick, Idaho Julie Lohman, Virginia

Matthew Billinger, Kansas Natalie Latulippe.

Connecticut




Training, Education & PR Committee
* Chair: Anne Precythe (MO) Exofficio Members

* Chris Moore (GA) * Sally Reinhardt-Stewart (NE)
* Hope Cooper (KS) * Tim Strickland (FL)
* Russ Marlan (Ml) * Mark Patterson (OR)

* Joseph Clocker (MD)
* Roberta Cohen (NM)
* James Parks (VA)
* Dara Matson (IL)
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Training, Education & PR Committee

Mission:

 Develop and enhance educational resources and training materials
for use by affected member states and stakeholders. Enhance
public safety through awareness and consistent administration.

2018 Goals:
* Review and revise training modules and resources annually.
 Create mobile friendly educational resources for stakeholders.

* Support state compact offices’ responsibilities to train stakeholders
in their state on ICAOS Rules, purpose and best operational
practices.

* Create dialogue that emphasizes the goals of the Compact: What’s
in the best interest of public safety? What’s in the best interest of
the offender?

+ Identify Issues & Concerns of DCAS
» Support collective resolutions & effective communication in
day-to-day business

DCA Ligison  [fstnbuiSnpusmmmmm

+ Refer relevant issues to other standing committees via

Com mittee Executive Committee

o » Promote the Commission's role to enhance public safety
Tra | n | n through awareness & consistent administration

g 7 + What's in the best interest of public safety?
« What'sin the best interest of the offender?

Ed u cat| on & 5 nmg:::i,;.:rme, approve & improve official ICAOS training
PR Committee

+ Support the DCA Liaison Committees efforts to
i the rules & improve Commissi

relationships




2018 DCA Institute Agenda

* Painting the Supervision Picture

 Retaking required ‘Upon a request of the receiving
state’

* Warrant Tracking

« Dealing with Pending Charges & Revocable Behavior
* Probable Cause Hearing Requirements

 Reacting to Out of State Subpoenas
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Painting the Supervision Picture
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Documentation Review Activity
* 20 minutes to review PR’s & OVR’s provided by
DCAs

* Does the report meet documentation standards
for your state?

* What’s good about the report?
* What could be articulated better in the report?




Promote Quality!

What’s Important What’s NOT Important

* Clear, concise, accurate..  * Format/placement

* Relevant attachments are  * Where exactly the
included attachments are

* YOUR Compact Office * Imposing your
sets standards for YOUR documentation standards
field users on another state

¢ Questions/need * What the ‘other’ state
clarification? ASK! NEVER does....
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Supervision Goals
Keep supervision LOCAL!

» Offenders transfer for purposes of successful supervision

« Residents and/or supportive environment exists in the Receiving
State

* Family, employment, etc.

* Use of Evidenced Based Practices (graduated
response/sanctions/access to programs) should be the
same for compact offenders

* Promote positive/compliant behavior

Supervision Goals

* Provide sentencing state w/ clear picture of
supervision practices and offender behavior

* Ensure retaking is initiated ONLY when it MAKES
SENSE!
 Retaking isn’t guaranteed to be permanent
* Retaking costs $$

* Documentation should support revocation at this point
clearly demonstrating unsuccessful supervision




Supervision Documentation

Progress Report Violation Report REQUIRING
RETAKING
* Keeps the sending state  * Invokes requirement for
informed of supervision sending state to retake
practices; offender’s offender

progress and behavior

< Communication!!! >

THINK: “What are you documenting in your own state’s case management?”
Keep the Sending State INFORMED!
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Violation Requiring Retaking
Reporting Considerations

* The sending state is only going to know what you
tell them

* Use the same detail if reporting to your own
authorities

« Specifics on how the behavior was determined to
be revocable

* Has the option of working with the offender (e.g.
intervention) been exhausted?

Reporting ‘Significant Violations’ vs ‘Behavior Requiring
Retaking’
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Definition Change Impact

Violation Report Usage Compared to Actual Retakings
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= Violations Reported (excluding New Crime & Absconders) Closure Reason 'Retaken"
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Good ISC Policies/Procedures are Key

 Relate Interstate Business to Instate

Processes

* Involve Stakeholders in Policy

Development

* Regularly Remind/Train on Policies
* Review/Update Policies Regularly
¢ Audit to Ensure Compliance

Nebraska-Response to Client Behaviol
Protocol

Flow Chart—How to Notify Sending State of Interstate Compact
Client's Violation Handled via Custodial Sanction Process

PO shall subamit Arrest! Client asked to sign s 1 client admits the
Violation Reportin Sanctions A ¥ syaceepts the
NICaMS. When PO choos- ‘admitting the violation(s) custodial sanction, PO
o , b i | shall

tion o respoad to chieats | sanction that the BOP [} roportto a county jail
parole violation(s), PO shall |7 | approves or clicnt denies | ¥ where client is o remain
complete the process for il

Custodial Sanctions s e ol i sompleied and PO shall

by Protocal,

Subenut Progress Report to

sending state in ICOTS

within 30 caleodar days of

disconcey with 3 copy of
i Agrecent

Following the hearing. PO 1 client denies the

it Progress Re- rejects
ot 10 sending state in the custodial sanction, PO
ICOTS within 30 calendar |, | shall request s bearing
days of discovery witha (] before the full BOP be
sopy of Commitent Or heduled
der if cusodial




Reporting Non-Compliant Behavior

PC waived /
| established OVR

> OVROR * | 7~ \
PR Inform offender of * An OVR may be completed at this stage depending on
> rights to PC Hearing. your local PC practices; however, an addendum OVR
Conduct hearing or would then be required once the hearing/waiver/report
obtain waiver is completed. REMEMBER: If there is a possibility the
No offender will be subject to revocation based on the
N— No behavior reported, the offender is ENTITLED to PC per
e Rule 5.108 prior to retaking.
PR . Y,
Non-Compliant .
Behavioa & Would revocation be Has PC been PC not waived nor e
Supervision _ recommended & ——> | waivedor found through hearing —>
responses » Iikelyfor local established?
exhausted and offender?
documented |
No
- jes KEY:
| PR-Progress Report
Yes OVR OVR-Offender Violation Report Requiring
Retakin
Pending felony or 9
violent
—> misdemeanor
charges?
] Found guilty;
| Proceed with S
Requiring retake
Yes e

* Special circumstances such as victim safety, etc.
should be elevated to the Deputy Compact | Charges dropped/ —> PR
Administrator. States may agree to discretionary dismissed
retaking when warranted,

This chart is intended as a training tool. ICOTS users should seek process clarifications via their ICAOS state administrator. Contact for each state may be found on the ICAOS website:
http://www.interstatecompact.org/ICOTS/StatelCOTSContacts.aspx
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Examples of Cases showing well documented case progression

Provided by Midwest & South Regions

ICOTS Offenders:

e 750238
e 834727
e 786653
e 696160
e 842107



Retaking is Required
“Upon a Request.......”

Presented by: Dori Littler Arizona Commissioner/DCA &
Margaret Thompson Pennsylvania DCA

9/6/2018

Mandatory Retake for a
New Felony or Violent Crime

* Upon the request of the receiving state, the sending
state shall issue a warrant and retake:

« after notice an “offender” has been convicted of a new felony
offense OR “violent crime”

Violation Report in ICOTS enforces the ICAOS Retaking Rules

Rule 5.102

“Upon a Request of the
Receiving State....”

* Receiving State:
* Has exhausted options
* No longer a good “plan of supervision”

* Determined that invoking rule promotes public safety and
victim safety

The receiving state may notify using a Progress Report
when not asking for retake.




Retaking is NOT always the answer!

 Offender’s resources solely in receiving state

* Mental/Medical treatment

* Caretaker for other family members

* Drug addicted offenders supervised for non-drug related crimes
* Compliant with other aspects of supervision

* Employment, financial obligations, reporting, treatment, etc.
* New probation sentence in receiving state

* Offender subject to new lengthy sentence of incarceration in
receiving state

Remember every violation situation is DIFFERENT! Review!

9/6/2018

Reporting conviction on a Progress
Report DOES NOT prevent the
sending state from retaking

Rule 5.101 Discretionary retaking by the sending state

(a) Except as required in Rules 5.101-1, 5.102, 5.103 and 5.103-1 at its sole discretion, a
sending state may retake or order the return of an offender.

(b) If the offender does not return to the sending state as ordered, then the sending state
shall issue a warrant no later than 10 business days following the offender’s failure to
appear in the sending state.

Warrant Tracking

Panel: Dori Littler Arizona Commissioner/DCA, Tracy Hudrlik
Minnesota DCA, Matthew Charton New York DCA




Warrant Tracking

* How does your state ensure warrants are
Compact compliant?

* How do you communicate with your external
agencies regarding warrant issues?

9/6/2018

Dealing w/ Pending
Charges & Revocable
Behavior

Presenters: Chris Moore Georgia Commissioner & Tim
Strickland Florida DCA

Rule 5.101-1 Pending felony or violent crime charges

Notwithstanding any other rule, if an offender is charged with a subsequent felony or
violent crime, the offende or ordered to return until criminal charges
have been dismissed, sentence fied, or the offender has been released to
supervision for the subsequent offense, unless the sending and receiving states mutually
agree to the retaking or return.

10



What are the issues?

* Path to permanent revocation varies as does what
revocation means in definition of ‘behavior
requiring retaking’

* For some, no authority to supervise offenders
when pending charges exist

* For some, compact offenders (because original
sentence is from other state) are afforded bail
when an instate offender would not

* New charges sometimes take years to resolve

9/6/2018

Considerations.....

* Rule 5.101-1 allows for states to mutually agree
to retaking

* What stakeholders are involved in the revocation
process in your state?

* Are the courts notified and educated on the
retaking rules when these cases arise?

* Is my state truly complying with Rule 4.101?
(providing consistent supervision and imposition
of incentives and sanctions)

Stakeholder Communication is KEY!

* Elevate issues to Commissioner!
* Is your legal department or Attorney General aware
of your state’s limitations?
* Has the issue been raised with State Council?
* Consider legislation/State Supreme Court ruling?
* Are Compact Offices effectively communicating on
these cases putting public safety #1?

* Using discretionary retaking or mutual agreement when
it MAKES SENSE!

11



Probable Cause Hearings

Presenters: Jane Seigel Indiana Commissioner/ICAOS Rules
Chair & Jacey Rader Nebraska Commissioner

9/6/2018

US Supreme Court Decisiong

* Morrisey vs. Brewer 408 U.S. 471 (1972) (parole)
* Gagnon vs. Scarpelli 411 U.S. 778 (1973) (probation)

Why is this important to Compact Offenders?

* Geographical concerns (violations committed outside of

Sending State)

* Without PC, violations may be barred from
consideration for revocation (Sending State)
« Offenders are ENTITLED when revocation is possible

Purpose of PC Hearing

* Test Merit of Violation
* Provides evidence the offender likely violated his or her
conditions of supervision
* Ensure violation meets definition of ‘Behavior Requiring
Retaking’
* Receiving States should not arbitrarily revoke relocation once
granted
* Creates Record
* To be used in possible subsequent revocation hearing
* Who, What, When & Where??

12



When an Offender is not Entitled

to a PC Hearing

* No possibility violations committed in receiving state will
be used in revocation proceedings in the sending state

* e.g. Offender simply returning to resume supervision in
Sending State

* New conviction
* Rule 5.102

* Conviction is conclusive proof of violation-including misd.
conviction if reported as revocable behavior

9/6/2018

PC Hearing Elements

* Conducted by neutral and detached person

* Close proximity to where alleged violations
occurred

* Administrative hearing
* Fact finding, no determination of guilt

* Level of due process is usually less than a revocation
hearing; but may be more considering the results are
intended to be used in a revocation hearing

Offender’s Rights at PC Hearing

What is an offender entitled to at a PC Hearing?

* Disclosure of non-privileged/non-confidential evidence

* Opportunity to be heard in person, present witnesses
and evidence

* The opportunity to confront and cross-examine adverse

witnesses

* unless the hearing officer determines that a risk of harm to a

witness exists

13



Hearing Report Requirements
Ensure reports meets local AND Rule 5.108 requirement!

* Due to sending state within 10 business days after the
hearing

* Must include:
* Date, time, location of the hearing
* Who was present (who testified/who did not)
« Clear & concise WRITTEN summary of ALL testimony
* What evidence was used in decision?

* Specific statements as to which violations where PC found, not
found and offender admitted to

9/6/2018

Waiver of Probable Cause Hearing
Waiver acceptable when:

« Offender is apprised of his or her
rights to hearing

* No contest to retaking and clearly
aware of the facts supporting
retaking

« Signed admission to one or more
violations
IMPORTANT! Admission/Waiver must be
of sufficient gravity to justify revocation in
receiving state

INVALID WAIVER Example %

Sex offender’s OVR documents he violated curfew, had
unauthorized contact with minors, viewed pornography, access
social media, and tested positive for marijuana (which by itself is
clearly NOT a revocable violation)

The offender admits guilt on a PC waiver only to the positive
marijuana urine screen

PC must be established on REVOCABLE violations!

14



Rule 5.108 (c) %
Misinterpretation @

Sex offender’s OVR documents he violated curfew, had unauthorized
contact with minors, viewed pornography, tested ﬁositive for drugs
and is convicted in the RS of drivinF recklessly without insurance ?misd
conviction by itself is NOT revocable)

The offender’s conviction of reckless driving is NOT proof the offender
engaged in BRR

PC must be established on REVOCABLE violations!

9/6/2018

Don’t forget!

* As the receiving state you WANT the sending state to
revoke with the submission of a Violation Report

* Retaking does not always prevent an offender from
qualifying for re-transfer of supervision

* Offender’s have a right to PC

* Local procedures for PC vary and may or may not meet
the requirements established by Supreme Court
Rulings

Common Legal/Procedural
Questions ISC Offices should know

* What are the rules of evidence for PC hearings?
* Can hearsay be admitted?
* Can it be done proffer?

* Can an affidavit be admitted or is the witness required to
be present

* What specifically is “evidence”? Is it transcripts or the
exhibits?

15



How Can Your State Improve?

* Ensure ICOTS Users are using Addendums and
providing PC records appropriately on ICOTS
records

* Through Compact Workload Review
* Using ICOTS Dashboards
* Training Field Users

 Learn more about Field processes for PC and what may
be needed in a revocation to better communicate

* Involve Legal for guidance

9/6/2018

States Sharing PC Procedures/Policies

* Texas

* Tennessee

* Arizona

* Virginia

* South Carolina

Reacting to Subpoenas

Presenters: Russ Marlan Michigan Commissioner & Hope
Cooper Kansas Commissioner

16



Compact Rules

* Do not impose a legal obligation for states to
comply with out of state subpoenas

« Cannot prevent out of state subpoenas

9/6/2018

Step #1- Why???
* Why is the subpoena issued?

 Can the information or testimony sought in the
subpoena be provided in another manner?
* Is it a matter of clarification?
* Is it a matter of understanding the compact?

* s it an instance where the violation was not
documented appropriately or lack of details?

« Is it lack of PC being established appropriately?

Legal Guidance is KEY!

Learn WHY the subpoena was 7
issued o
Involve your legal department b2\

or state attorney Y
Resolve with good

communication btw compact

offices & most importantly
DIRECTION from legal

department or state attorney
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